
COMMONWEALTH OF KENTUCKY 

BEFORE THE U T I L I T Y  REGULATORY COMMISSION 

* * * * *  

I n  t h e  M a t t e r  of 

THE PROVISION OF WATER 1 
SERVICE TO THE SOUTHERN 1 

XENTUCKY 1 
PORTION OF WHITLEY COUNTY, 1 

ORDER 

CASE NO. 7953 

On August 4 ,  1980, t h e  Commission r e d i v e d  a letter 

d a t e d  A p r i l  3, 1980 ,  from Mr. J e r r y  F. T a y l o r ,  Whi t l ey  

County Judge  Execut ive where in  h e  n o t i f i e d  t h e  Commission 

t h a t  t h e  Whi t ley  County Cour t  was i n  t h e  process of comple- 

t i n g  t h e  c o n s t r u c t i o n  of a w a t e r  l i n e  i n  t h e  extreme southern 

p o r t i o n  of Whi t ley  County adjacent t o  t h e  C i t y  of Jellico, 

Tennessee.  Judge T a y l o r  f u r t h e r  requested “ t h a t  t h e  C i t y  

of Jellico, i n  and  th rough  i t s  Board of P u b l i c  U t i l i t y ,  be 

permitted t o  serve t h i s  area of Whi t l ey  County under t h e  

continuing regulation of t h e  S t a t e  of Tennessee rather t h a n  

t h e  Kentucky P u b l i c  Service Commission,”(predecessor t o  t h e  

U t i l i t y  Regu la to ry  Commission) . 
The Commission found that a hearing would be n e c e s s a r y  

i n  o r d e r  t o  de te rmine  t h e  f e a s i b i l i t y  of p r o v i d i n g  w a t e r  ser- 

vice t o  t h e  area i n  q u e s t i o n  and set t h e  m a t t e r  for hearing 

on t h e  1 0 t h  day of September ,  1980, at 1:30 P.M., E a s t e r n  

Day l igh t  T i m e ,  i n  t h e  Commission’s o f f i c e s  a t  Frankfort ,  

Kentucky. 

On September 10 ,  1980 ,  this h e a r i n g  was held i n  t h e  Com- 

mission’e o f f i c e s  and was a t t e n d e d  by Mr. Evere t t  W i t t ,  

Chairman of t h e  Whi t ley  County Water District and Mr. John 

W .  Leach, Manager of t h e  Jellico Electric and W a t e r  S y s t e m ,  

r e p r e s e n t i n g  t h e  C i t y  of J e l l i co ,  Tennessee .  



Mr. W i t t  t es t i f ied t h a t  t h e  water d i s t r ic t ' s  e x i s t i n g  

l i n e  w a s  six m i l e s  from t h e  l i n e  b u i l t  by t h e  Whi t l ey  County 

F i s c a l  Court .  The w a t e r  d is t r ic t  plans t o  e x t e n d  i t s  l i n e s  

t w o  ( 2 )  miles t owards  t h e  Kentucky Hills area i n  t h e  n e a r  

f u t u r e ,  b u t  f o u r  ( 4 )  m o r e  m i l e s  of l i n e  would s t i l l  be needed 

i n  order f o r  t h e  water d i s t r i c t  t o  p r o v i d e  s e r v i c e  t o  that 

area. The w a t e r  district's chairman also stated t h a t  t h e  

district could provide service without  t h i s  c o r r e c t i o n  if 

the  C i t y  of Jel l ico would se l l  its water w h o l e s a l e  to t h e  

water d i s t r ic t  a t  t h e  s t a t e  l i n e .  

Mr. Leach read a r e s o l u t i o n  p a s s e d  on June 21, 1979, 

by Jellico's C i t y  Council i n  which t h e  City  of Jellico re- 

s o l v e d  t o  s e r v e  t h e  f i f t y  ( 5 0 )  cus tomers  l o c a t e d  a l o n g  t h e  

l i n e  b u i l t  by t h e  Whi t ley  County F i s c a l  Cour t  at t h e  i d e n t i -  

ca l  rate as t h a t  charged t o  cus tomers  o u t s i d e  t h e  C i t y  of 

Jel l ico i n  Tennessee.  These Kentucky cus tomers  would also 

be cha rged  a n  a d d i t i o n a l  fee to assess them for t h e  costs 

on b e i n g  r e g u l a t e d  by t h e  Kentucky Commission. 

By order of October 6 ,  1980 ,  t h e  Commission s e t  t h e  

matter for an  a d d i t i o n a l  h e a r i n g  for t h e  pu rpose  o f  r e c e i v i n g  

f u r t h e r  t e s t i m o n y  relative t o  t h e  f e a s i b i l i t y  of t h e  pro- 

v i s i o n  of water service t o  t h e  area i n  q u e s t i o n  by t h e  Whi t l ey  

County W a t e r  D i s t r i c t  or t h e  Je l l ico  Water System, t h e  f e a -  

s i b i l i t y  of t h e  Je l l ico  Water System s e l l i n g  w a t e r  who lesa l e  

to  t h e  Whi t l ey  County Water D i s t r i c t  t o  enable  t h e  D i s t r i c t  

t o  serve t h e  area, and t h e  e f f e c t  of p o s s i b l e  s o l u t i o n s  on 

t h o s e  f r o m  whom t h e  D i s t r i c t  borrowed funds  a t  i t s  i n c e p t i o n .  

The hearing was set and h e l d  on October 16 ,  1980, at 

1O:OO A.M., E a s t e r n  Day l igh t  Time, in t h e  Commission's o f f i c e s  

a t  Frankfort, Kentucky. 

W i t n e s s e s  a p p e a r i n g  at t h e  h e a r i n g  w e r e  M r ,  Eve re t t  W i t t ,  

Chairman of t h e  Whi t l ey  County Water D i s t r i c t ,  Mr. John W. Leach 
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r e p r e s e n t i n g  t h e  C i t y  of Jel l ico and M r .  J e r r y  F. T a y l o r ,  

Whi t l ey  County Judge  Execu t ive .  Fol lowing  t h e  h e a r i n g  t h e  

case w a s  s u b m i t t e d  f o r  f i n a l  d e t e r m i n a t i o n  by t h e  Commission. 

The Commission, a f t e r  c o n s i d e r a t i o n  of a l l  t h e  f o r e g o i n g  

and a l l  o t h e r  evidence of record and b e i n g  a d v i s e d  FINDS: 

1. That  t h e  Whi t l ey  County Water D i s t r i c t  w a s  estab- 

l i s h e d  by t h e  Whi t l ey  County Cour t  on September  12. 1960. 

and cons t ruc t ion  of t h e  D i s t r i c t  w a s  completed i n  the e a r l y  

1963's. The District h a s  been i n  o p e r a t i o n  s i n c e  t h a t  t i m e .  

2 .  That  the territory of the Whi t l ey  County Water Dis- 

t r ic t  p r e s c r i b e d  by t h e  Whi t l ey  County Cour t  inc ludes  t h e  

area of Xentucky Hills, F a i r v i e w  and Boston located i n  Whit- 

l e y  County, Kentucky. 

3 .  T h a t  t h e  Whi t l ey  County Water D i s t r i c t  h a s  n o t  pet i -  

t i o n e d  t h e  Whi t ley  County Court to reduce  t h e  terr i tor ia l  

limits of the District as r e q u i r e d  by K R S  74.110. 

4 .  T h a t  t h e  water sys t em i n  q u e s t i o n  was b u i l t  w i t h  

funds secured by  a f e d e r a l  g r a n t  from t h e  Department of Hous- 

i n g  and U r b a n  Development anc? w e r e  a d m i n i s t r a t e d  by t h e  Cum- 

berland V a l l e y  Housing Corpora t ion .  A t  no  t i m e  d i d  any pe r son  

o r  government e n t i t y  f i l e  f o r  or r e q u e s t  a cer t i f icate  of 

convenience  and n e c e s s i t y  f r o m  t h i s  Commission t o  construct 

t h e  w a t e r  sys tem as r e q u i r e d  by KRS 278.020. 

5. T h a t  pr ior  to t h e  Whi t l ey  County Judge E x e c u t i v e  

n o t i f y i n g  t h e  Commission of t h e  comple t ion  of the subject  

w a t e r  l i n e ,  t h e  C u m b e r l a n d  V a l l e y  Hous ing  C o r p o r a t i o n  arran- 

ged for t h e  new w a t e r  sys t em t o  be s u p p l i e d  and operated by 

1 

the Jellico Water Company which i s  owned by the C i t y  of Je l l ico ,  

Tennessee.  Connect ions have been made and a master m e t e r  has 

been s e t  i n  p r e p a r a t i o n  for s u p p l y i n g  t h e  new system. 

6 .  That at t h e  p r e s e n t  t i m e  it is n o t  feasible nor in 

t h e  b e s t  i n t e r e s t  of t h e  p u b l i c  f o r  t h e  sys tem t o  be operated 

i 

I 
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by t h e  Whi t l ey  County W a t e r  D i s t r i c t .  Accord ing ly ,  t h e  

sys t em shou ld  be operated, s u p p l i e d  and  m a i n t a i n e d  by t h e  

Jel l ico Water Company u n t i l  such  t i m e  as t h i s  Commission 

deems o t h e r w i s e .  

7. That  i f  Cumberland V a l l e y  Housing C o r p o r a t i o n  ever 

decides t o  t r a n s f e r  t h e  ownersh ip  o f  t h e  l i n e  c o n s t r u c t e d  t o  

serve Kentucky H i l l s  and  Fa i rv iew,  t h e y  s h o u l d  do so upon 

p r o p e r  a p p l i c a t i o n  s e e k i n g  t h i s  Commission's a p p r o v a l .  

8. That t h e  Jel l ico E l e c t r i c  and Water System is owned 

by t h e  C i t y  of Jel l ico and a c c o r d i n g l y ,  t h e  rates and service 

of t h i s  m u n i c i p a l  u t i l i t y  are n o t  r e g u l a t e d  by t h e  Tennessee 

P u b l i c  S e r v i c e  Commission. 

9. T h a t  t h e  w a t e r  sys t em i n  q u e s t i o n  i s  unde r  t h e  j u r i s -  

d i c t i o n  of t h i s  Commission and subject t o  t h e  r u l e s  and regu- 

l a t ions  t h a t  have been prescribed by t h e  Commission for  t h e  

o p e r a t i o n  of such  and  s h o u l d  remain subject t o  t h e  j u r i s d i c -  

t i o n  of t h i s  Commission. 

10. That  Je l l ico W a t e r  Company should file w i t h  t h i s  

Commission r u l e s  and r e g u l a t i o n s  a p p l i c a b l e  t o  customers i n  

Sou the rn  Whi t l ey  County. 

11. T h a t  Je l l ico Water Company s h o u l d  f i l e  w i t h  t h i s  Com- 

mis s ion  t h e  rates and c h a r g e s  t h a t  t h e y  propose t o  place i n  

e f f e c t  a l o n g  w i t h  a statement t h a t  would justify said charges. 

12.  Tha t  t h e  t e r r i t o r y  i n  which t h i s  w a t e r  sys t em can  

operate s h o u l d  be l i m i t e d  t o  t h e  areas known as Kentucky H i l l s  

and F a i r v i e w ,  and t h a t  t h e  w a t e r  sys t em should n o t  be expanded 

ou t s ide  t h e s e  a r e a s  w i t h o u t  a u t h o r i z a t i o n  from t h i s  Commission. 

I T  IS THEREFORE ORDERED t h a t  t h e  w a t e r  sys t em b u i l t  f r o m  

funds  from a g r a n t  f r o m  t h e  Department o f  Housing and Urban 

Development i n  t h e  area known as Kentucky H i l l s  and F a i r v i e w  

i n  Whit ley County,  Kentucky s h a l l  be o p e r a t e d ,  s u p p l i e d  and  

ma in ta ined  by t h e  Je l l ico  Water Company of Jel l ico,  Tennessee.  

I T  IS FURTHER ORDERED t h a t  t h e  J e l l i co  Water Company f i l e  

w i t h  t h i s  Commission w i t h i n  t h i r t y  (30) days  t h e  r u l e s  and  

r e g u l a t i o n s  t h a t  s h a l l  govern t h i s  w a t e r  system. 

I T  IS FURTHER ORDERED t h a t  J e l l i c o  W a t e r  Company s h a l l  
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f i l e  w i t h  this Commission w i t h i n  t h i r t y  (30) days t h e  rates 

and charges  t h a t  are t o  be p laced  i n t o  effect a long  wi th  

j u s t i f i c a t i o n  of said charges .  

IT IS FURTHER ORDERED t h a t  t h e  t e r r i t o r y  i n  which t h i s  

w a t e r  system can o p e r a t e  s h a l l  b e  l i m i t e d  to t h e  areas known 

as Kentucky H i l l s  and Fa i rv iew,  Whitley County, Kentucky and 

s h a l l  no t  b e  expanded outs ide  t h e s e  areas wi thout  a u t h o r i z a -  

t i o n  f r o m  t h i s  Commission. 

IT IS FURTHER ORDERED t h a t  t h e  Whit ley County Water D i s t r i c t  

s h a l l  i n v e s t i g a t e  t h e  p o s s i b i l i t y  of a c q u i r i n g  t h e  C i t y  of W i l l i a m s -  

b u r g ' s  old w a t e r  plant and r e p o r t  t h e i r  f i n d i n g s  t o  t h e  Commission 

wi th in  t h i r t y  (30) days. 

Done a t  F r a n k f o r t ,  Kentucky, t h i s  1 8 t h  day of D e c e m b e r ,  

1980. 

UTILITY REGULATORY COMMISSION 

Did not  participate 
fiairman 

a -  m ce Chairman 

ATTEST : 

Secretary 


